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FLEMING NOMINATION/Confirmation

SUBJECT: Nomination of Scott Fleming, of Virginia, to be Assistant Secretary for Legislation and Congressional
Affairs, Department of Education. Confirmation.

ACTION: NOMINATION CONFIRMED, 92-0

SYNOPSIS: Scott Flemig was born November 16, 1950, in Kansay,Q#tissouri. He received a B.S.F.S. from Ggstown

University School of Forgjn Service in 1972 and an M.P.A. from the Universif Texas in 1977. His
enployment histoy includes the followig: 1977-1988, Lgislative Assistant/Lgislative Director/Administrative Assistant to United
States Rgresentative Dan Glickman (D-KS); 1988-1995, Chief of Staff, United Stapgedtmtative Nita Lowe(D-NY); 1995-
1996, Director, Cogressional Affairs, United States patment of Education; 1996-1997, iy Assistant Secretarfor
Legislation and Cogressional Affairs, United States partment of Education; and 19@vesent, Actig Assistant Secretarfor
Legislation and Cogressional Affairs, United States petment of Education.

No arguments were expressed in favor of confirmation.
While favoring confirmation, some Senators pressed the followig reservations:

The General AccountinOffice is currentf conductilg an investjation into meetigs between Dgartment of Education officials
and education lohfists that mg well involve anti-loblying violations and violations of the Federal Advis@ommittee Act. Paul
Steidler of the conservative Education Refornmjéudearned lastear that weeki meetirgs were beig held between officials
of the Dgoartment of Education and education Igists. He asked to attend, and, after gémerrayated ly the Department, was
reluctanty given permission. Mr. Steidler geilarly attended for the next 7 montlegiietly taking notes. He found that those
meetirgs, which had been going for neary 2 years before he started attergliwere little more than strajg sessions between
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the Clinton Administration and liberal education lginly groups. Those sessions focused on creatombined Administration-
lobbyist canpaigns to defeat education reforngisation and to increase fundjifor the failing statusquo programs. For instance,
at the June 16, 1997 megjithe National Education Association's (NEA's) Adele Robinson alerted thatBent to a House
committee's pproval of Democratic Re#esentative Cardinjgroposed $150 tax credit for after-schaoivate tutorirg, and the
Clinton Administration then brait pressure to defeat thatoposal. Similary, the NEA and other lolylists joined in their
opposition to the Coverdell amendment on education gavatcounts to the Tpayer Relief Act lastyear, and the Clinton
Administration then demanded that the amendment be removed or it would veto the bill. Thgsneétirthe exgation of Mr.
Steidler, were coprised of a far-left cabal of educational activists and Clinton Administration officials. At the first gieetin
attended, a Omrtment official described Senator Coverdgitsposal for $50 million ingrants to fund school-choigalot
programs. One of the lolylists exclaimed, "Yeah, the fear voucher." Another voice chimed in, §¥oi if you're scared.” There
was then loud and sustaineddhter. For the next 7 months, he heard constant such ridiculepaositoon to school choice
proposals and other reform measures, and he hesrds constamiroposals to maximize Federal fundim favor of the status
quo.

Do our collegues believe such meggmare gpropriate? Is the Administration's failure to list them in the FedergisiRe a
violation of the Federal AdvispiCommittee Act? If the meetis tookplace as described/Mr. Steidler we think that all Members,
Democrat and Rmublican, should find them cautetely unaccetable. Secret collusion betwegesial interest lobfists and the
executive branch for the ppesspurpose of defeatigor passiry specific legislation should not be tolerated. Bothgablican and
Democratic Membengroposals have been undermined pfdsent, we have no reason to believe that Scott Fdenae gorinciple
participant in the meetigs that tookplace. Therefore, we will vote in favor of his confirmation.

No arguments were expressed in opposition to confirmation.



